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Abstracts

Raffaele Basile, «Competizione, cooperazione, negoziazione. Le servitú
idriche tra prassi e ‘sistema’» (p. 476-490)

Cynthia Jordan Bannon, Gardens and Neighbors. Private Water
Rights in Roman Italy, «Law and society in the ancient world» (Ann Ar-
bor, The University of Michigan Press, 2009) p. x, 310. - Abgesehen von
der an einigen Stellen sachlich doch eher vereinfachenden Darstellung,
auf die man im Laufe der Darstellung nicht nur vereinzelt stößt, erweckt
die von C.J. Bannon gestützt auf die Theorie der öffentlichen Güter for-
mulierte These, nach der die römischen Wasserservituten eine regulie-
rende Funktion für den Zugriff auf eben dieses Gut gehabt hätten und
zusätzlich auch noch eine angemessene Maßnahme zum Schutz der Was-
serressourcen dargestellt hätten, den Eindruck von Fragwürdigkeit. Be-
sonders im Hinblick auf anzunehmende Sachzusammenhänge der römi-
schen Wirklichkeit sowie auf Grund des Fehlens von späteren Zeugnis-
sen, die dazu angetan wären, die hier entworfene geschichtliche Realität
entsprechend zu belegen, kann der dargestellte Standpunkt nicht geteilt
werden. Der hieraus entstehende Eindruck ist der einer vielleicht zu stark
von der Absicht, aus dem überlieferten Textmaterial die eigene, sich doch
als unwahrscheinlich darstellende (im Grunde vorgefasste) These heraus-
zulesen, geprägten Abhandlung.

Parole chiave: Wasserservituten, nachbarrechtliche Beziehungen, öffentli-
che Güter.
Servitú d’acqua, rapporti di vicinato, beni pubblici.

* * *

Maria Vittoria Bramante, «TH. 4 e la prassi romano-campana de re ru-
stica» (p. 141-163)

Very important is the collection of tabulae ceratae, coming from
Pompei and Herculaneum edited by G. Camodeca: there are legal tablets
of the Campanian practice, unique evidence of the activities of people be-
yond the representation of law as elaborated by jurists, and beyond the
stereotypes transmitted from the literary sources. In these documents we
can recognize a ‘juridical style’. The a. analyzes TH. 4. The texts’ exegesis
is conducted keeping in mind Campanian historical, political and eco-
nomic environment in the I century. It’s difficult to understand the legal
type, but the tabula is a proof for agreements de re rustica.

Parole chiave: Legal tablets, Campanian law practice, fructus et instru-
menta fundi, stipulatio.
Tavolette, prassi campana, fructus et instrumenta fundi, sti-
pulatio.

* * *
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María José Bravo Bosch, «La protección del medio ambiente en la antigua
Roma» (p. 491-514)

This paper tries to demonstrate how in ancient Rome there was al-
ready a sensitivity to the surrounding environment though, actually, only
in the educated people of that time. The majority of Romans was not
aware of the importance of the natural environment, but it is certain that
the balanced use of the available natural resources helped to strengthen
the empire, leading to absolute disaster when abused.

Parole chiave: Environmental protection, deforestation, water, mines.
Tutela ambientale, deforestazione, acqua, miniere.

* * *

Loredana Cappelletti, «Disposizioni statutarie dall’Italia centrale e meri-
dionale sul finanziamento dei ludi locali (I sec. a.C.)» (p. 523-543)

Die in den Zeilen 36-38 cap. 4 der lex Tarentina (1. Hälfte des 1. Jh.
v.Chr.) vorgeschriebene Finanzierung von munizipalen Festspielen durch
die Hälfte der von einem Magistraten eingehobenen Strafgeldern sowie
die dem tarentinischen Magistraten eingeräumte Option der Verwendung
dieser Summe entweder für die Organisation von ludi oder für die Er-
richtung eines Monuments an einem öffentlichen Ort, stellen im Bereich
der wenigen uns überlieferten Nachrichten über die Organisation und Fi-
nanzierung von öffentlichen Spielveranstaltungen in der römischen Welt
ein absolutes Unikum dar. Die Regelung in Tarent, die im Vergleich zu
den diesbezüglichen Bestimmungen in Rom (3. Jh. v.Chr. - 2. Jh. n.Chr.)
und in den spanischen Gemeinden von Urso (Mitte des 1. Jh. v.Chr.) und
Irni (Ende des 1. Jh. n.Chr.) einzigartig und isoliert wirkt, war aber in
Wirklichkeit kein Sonderfall. Andere epigraphische Zeugnisse deuten
nämlich implizit darauf hin, dass mit den tarentinischen analogen Rege-
lungen in anderen lokalen, leider nicht erhaltenen, Statuten Mittel- und
Süditaliens in der Zeit vom 1. Jh. v.Chr. bis zum Beginn des 1. Jh. n.Chr.
existiert haben müssen.

Parole chiave: Lex municipii Tarentini, öffentliche Spielveranstaltungen,
pecunia multaticia.
Lex municipii Tarentini, giochi pubblici, pecunia multaticia.

* * *

Adelaide Caravaglios, «Non omne quod licet honestum est» (p. 662-668)

Review article of Franciszek Longchamps de Bérier, L’abuso del
diritto nell’esperienza del diritto privato romano (Torino, Giappichelli,
2013) p. 247. – The study examines the abuse of rights and its implica-
tions in private Roman law. The a. sheds light on Gai 1.53 and in particu-
lar on the words male enim nostro iure uti non debemus, trying to demon-
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strate that in private Roman law the abuse of rights did not have an uni-
form meaning.

Parole chiave: Gaius, abuse of rights, exceptio doli generalis.
Gaio, abuso del diritto, exceptio doli generalis.

* * *

Riccardo Cardilli, «Gestione empirica dell’imputazione e culpae adnume-
ratio nella riflessione dei giuristi romani» (p. 299-330)

The paper highlights the pre-existence of a concept of imputation of
involuntary and culpable behaviours to their unified expression in the lan-
guages of Roman jurisprudence with the word ‘culpa’. The effort to clar-
ify the history of this conceptual construction shows non-linear moments
and helps to clarify the complexity of the problem of fault in the Roman
law. ‘The count in the fault’ (culpae adnumeratio), negligence, incompe-
tence, enmity demonstrate the strength of the attraction of ‘fault’ as an ap-
propriate criterion for judicial management of legal problems of torts and
contractual liability.

Parole chiave: Roman law, liability, fault.
Diritto romano, responsabilità, colpa.

* * *

Riccardo Cardilli, «Pandettistica e obbligazioni solidali» (p. 358-371)

Review article of Lucio Parenti, «In solidum obligari». Contributo
allo studio della solidarietà da atto lecito, «Università degli Studi di Te-
ramo. Collana della Facoltà di Giurisprudenza, 23» (Napoli, Edizioni
Scientifiche Italiane, 2012) p. x, 586. – The a. gives an overview of the is-
sues discussed in the Parenti’s book on solidary obligation in Roman law,
also in relation with the pandectistic foundations of the contemporary
concept of solidary obligation built on the Roman sources in the XIX cen-
tury.

Parole chiave: Obligation, solidary obligation, Pandectistic.
Obbligazione, obbligazione solidale, Pandettistica.

* * *

Francesco Paolo Casavola, «Francesco Guizzi» (p. 679-683)

The paper contains an homage to Francesco Guizzi: the a. illustrates
his beginnings as a young scholar in Naples and his carrier as professor of
Roman law and constitutional judge.
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Parole chiave: Roman law studies, Roman law school in Naples, France-
sco Guizzi.
Scienza romanistica, scuola romanistica napoletana, Fran-
cesco Guizzi.

* * *

Francesco Paolo Casavola, «Su Gennaro Franciosi» (p. 687-692)

Re-reading of the minor scientific papers of the late Gennaro Fran-
ciosi, now published in three volumes.

Parole chiave: Roman law: family - succession - property, Roman law stud-
ies, Gennaro Franciosi.
Diritto romano: famiglia - successioni - proprietà, scienza
romanistica, Gennaro Franciosi.

* * *

Cosimo Cascione, «Attualità e prospettive dello studio e dell’insegna-
mento del diritto romano. Soverato 2013 per una rete romanistica inter-
nazionale» (p. 669-676)

On the basis of the discussion carried out during the recent Seminar
held in Catanzaro Lido (30th october-1st november 2013) and of the expe-
rience of the Centro Romanistico Internazionale Copanello, the a. analy-
ses current problems of the Roman law teaching in different countries.
The paper deals also with a project which consists in building a net of
scholars, study centres and universities with the aim to monitor and de-
velop common strategies relating to the role of Roman law in the educa-
tion of nowadays lawyers.

Parole chiave: Roman law teaching, education of lawyers, Roman law tra-
dition.
Insegnamento del diritto romano, formazione del giurista,
tradizione romanistica.

* * *

Pierangelo Catalano, «Roma 2011. Libertà religiosa da Roma a Costanti-
nopoli a Mosca» (p. 599-603)

Международные семинары исторических исследований «От Рима к
Третьему Риму» проводятся ежегодно с 21 апреля 1981 г. на Капитолии
по случаю Рождества Рима. Семинары организуются на основе
Постановления, единодушно принятого Римским городским советом в
1983 г., при поддержке Римского университета ‘Ла Сапиенцаʼ и
Национального Совета по Научным Исследованиям. Основной целью
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Семинаров является изучение важнейших исторических моментов, во
время которых была преодалена, благодаря идеии Рима, этническая и
государственная нетерпимость европейских народов. Работа Семинаров
основана на трех постулатах правовой догматики: 1) понятие ius как
«система» (ars boni et aequi) и понятие «строй» - два различных
понятия; 2) не «изолирование» (Isolierung) права от морали, религии и
политики; 3) преемственность правовой системы в преобразовании
геополитических и религиозных реалий. 1994 год является решающим
для Капитолийских семинаров: Римский папа Иоанн Павел Второй дал
аудиенцию организаторам. Для правильного осмысления этотого
момента следует также остановиться на размышлениях Дж. Ла Пиры о
Москве и Риме от 1922 г., когда он отвергает фашизм Муссолини, и от
1959 г., когда он совершает паломничество в “Священный город”
Москву.

Parole chiave: РИМСКОЕ ПРАВО, ТРЕТИЙ РИМ, СВЕТСКОСТЬ,
ДЖОРДЖО ЛА ПИРА.
Diritto romano, Terza Roma, laicità, Giorgio la Pira.

* * *

Pierangelo Catalano, Francesco Sini, Paolo Siniscalco, Cesare Alzati, Ma-
ria Pia Baccari, Constantinos G. Pitsakis, Adriano Roccucci, «Documento
introduttivo» (p. 604-634)

Вступительный документ XXXI Семинара исторических иссле-
дований «От Рима к Третьему Риму» по теме «Религиозная свобода от
Рима к Константинополю и Москве» (Рим, 2011 г.). I. Romana religio
(римская религия), peregrina sacra (иностранные культы), ius Romanum
(Римское право) (до Императора Галерия) 1. Фециальное право, право
народов: религия и договоры. 2. Ius humanum (человеческое право),
Romana religio (Римская религия), ius Romanum (Римское право). От
Тертуллиана до Императора Диоклетиана. 3. Peregrina sacra, evocatio
(заклинание), interpretatio Romana (Римское толкование). 4. Terra Italia
(земля Италия), exterae nationes (иностранные нации). 5. Еврейский
народ и Римляне (I Макк., 8). 6. Император великий понтифик. 7.
Эдикт императора Галерия. II. Христианская империя (ересь и
апостасия) 1. Христианский император и забота о правоверии (до
Юстиниана). 2. Christiani catholici (Христиане католики) и reliqui
(другие). 3. Еретики. 4. Апостаты. 5. Неприкосновенность личности
(пример Присциллиана). 6. Еретики и апостаты в Восточной римской
империи. 7. Священная Римская Империя от территориального
конфессионализма до религиозной свободы. 8. Утверждение
религиозной свободы в Третьем Риме (1905г.). III. Нехристианские
индивиды и народы. 1. Противоязыческое законодательство и
преемственность языческих культов после Константина. 2.
Христианская империя и Евреи. 3. Мусульмане в Восточной римской
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империи. 4. Раннесредневековый запад перед язычниками. 5. Третий
Рим и нехристианские народы Евразии.

Parole chiave: РИМ, КОНСТАНТИНОПОЛЬ, МОСКВА, РЕЛИГИ-
ОЗНАЯ СВОБОДА.
Roma, Costantinopoli, Mosca, libertà religiosa.

* * *

Maria Floriana Cursi, «Bellum iustum tra rito e iustae causae belli» (p.
569-585)

Review article of Natale Rampazzo, Iustitia e bellum. Prospettive sto-
riografiche sulla guerra nella Repubblica romana, «Storia politica costi-
tuzionale e militare del mondo antico, 5» (Napoli, Jovene, 2012) p. xiv,
133. – After a survey of the relevant works on the subject, the article stud-
ies the prerequisites of the bellum iustum in Rome. Two distinct issues are
usually considered to be involved: a formal one, i.e. the fetial ritual for the
declaration of war; and a substantial one, i.e. a just ground to declare war
(iusta causa belli). Some scholars have argued that both were relevant,
though on different levels, whereas others have given importance to only
one of the two. It is here maintained that in archaic law the ritual and the
just ground were indistinct aspects of the same claim brought by the Ro-
man people; and that only in the late Republic, after Cicero’s treatment of
the subject and the likely influence of the Greek thought, the two profiles
became structurally distinct, although functionally linked.

Parole chiave: Bellum iustum, ritual for the declaration of war, iusta causa
belli.
Bellum iustum, rituale per la dichiarazione della guerra, iu-
sta causa belli.

* * *

Maria Rosaria De Pascale, «Radici antiche della previdenza funeraria: sui
collegia militari» (p. 219-223)

The modern funeral insurance sinks its roots in imperial-age Roman
law; in particular, it addressed the professional soldiers through the
establishment of legionary funds (follis) and collegia. The folles, on a com-
pulsory basis, met the needs of privates, and provided them with services
that today we would call treasury, collection of savings and loan disburse-
ment, all typical elements of the modern banking structure. The collegia
were associations on a voluntary basis of non-commissioned officers, who
did not benefit from folles; such funds collected and administered money
from the shareholders, and covered the risks arising from untimely termi-
nation of the service or sudden death.
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Parole chiave: Collegia, funeral insurance, military associations.
Collegia, previdenza funeraria, associazionismo militare.

* * *

Valeria Di Nisio, «Libertis dari volo» (p. 232-260)

Outside the family life there is a category of individuals with per-
sonal ties to the testator: freedmen and freedwomen. Ties between liberti
or libertae and their former masters could be extraordinarily strong, not
simply emotional as well, but also legal and economic, and they continued
after the death. Legacies to freedmen and freedwomen tended to be more
circumscribed in their natures than legacies to others, being commonly in
a broad way either terminal or conditional, or both. Two/three modes of
legacy dominate in the Digest: alimenta, fundus, domus/habitatio.

Parole chiave: Fideicommissum, legatus, liberti.

* * *

Iole Fargnoli, «Actiones suas praestare debet» (p. 409-415)

Review article of Jan Ulrich Wacke, Actiones suas praestare debet.
Die Last zur Klagenabtretung an den Ersatzpflichtigen und dessen Eigen-
tumserwerb - Römischrechtliche Grundlagen des Zessionsregresses nach
§255 (1. Fall) BGB (Berlin, Duncker & Humblot, 2010) p. 403. – § 255 of
the German Civil Code presents itself as a complex regulation concerning
a duty to pay compensatory damages for loss of an object or of a right that
are due in exchange for claims against a third person. An application of
the historical-comparative method enables here a new critical reading of
the norm, which roots lay in the German Pandectistic. The results of a
precise exegesis of Roman law sources serve for comparison with the
modern scope of application of § 255 BGB. In a broad perspective the
survey reveals the role that Roman law and the thereon based argumenta-
tion play for a better understanding of the modern law.

Parole chiave: Cession of claim, third party, compensation for damages,
Pandectistic.
Cessione dell’azione, terzi, risarcimento, Pandettistica.

* * *

Maximilian Forschner, «Die Stoa zur Begründung des natürlichen Geset-
zes» (p. 73-84)

The paper explains in a first step Thomas Aquinas’ theory of natural
law; and then goes back via Cicero to the stoic fountain of his doctrine.
For Aquinas to obey the natural law is to comply reasonably with our
natural inclinations. Thomas receives this central idea from the stoic tra-
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dition. The Stoa explains in its doctrine of oikeiosis what we have to un-
derstand by natural inclinations and why the natural inclinations supply
for right reason the content of natural law. It thereby uses a methodical
combination of empirical, though experimental and metaphysical argu-
ments. These arguments aim to the idea that human selflove finds its
fulfillment and satisfaction in the predominant love for reason and for the
moral-juridical community of all rational beings.

Parole chiave: Natural law, natural inclination, right reason, conscience.
Diritto naturale, inclinazione naturale, giusta ragione, co-
scienza.

* * *

Lorenzo Gagliardi, «Fritz Schwind» (p. 715-718)

Obituary in memory of the late Fritz Schwind. The profile includes
his cursus, some indications on his scientific work and deals with the rela-
tions between Austrian and Italian Roman law science.

Parole chiave: History of Roman law studies, Austrian and Italian Roman
law tradition, Fritz Schwind.
Storia della scienza romanistica, tradizione romanistica in
Austria e Italia, Fritz Schwind.

* * *

Vincenzo Giuffrè, «Archeologia, storie e ordinamenti di Ascoli Satriano»
(p. 515-522)

Review article of Lo spreco necessario, Il lusso nelle tombe di Ascoli
Satriano, «Ausculum, 2», a cura di Marisa Corrente (Foggia, Grenzi,
2012) p. 339. – The recent publication on the findings of funerary objects
in Ascoli Satriano has given interesting contributions to the economic and
social history of a center of Daunia from IV century BC to I century AD.

Parole chiave: Archeology and History, Ausculum (Daunia), luxuria fune-
bris, family tomb.
Archeologia e storia, Asculum (Daunia), luxuria funebris,
tombe familiari.

* * *

Vincenzo Giuffrè, «Le cinquanta leggine di Giustiniano I» (p. 177-186)

Justinian’s interpretative and legislative monopoly was expressed
even in short rules of interpretation which set in on points of controver-
sial case law. Actually the so called Quinquaginta decisiones would have
had this role.
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Parole chiave: Quinquaginta decisiones, ius controversum, Digesta Iusti-
niani.

* * *

Vincenzo Giuffrè, «Puellulae e adulescentulae nuptae» (p. 187-193)

Review article of Isabella Piro, Spose bambine. Risalenza, diffusione e
rilevanza giuridica del fenomeno in età romana. Dalle origini all’epoca clas-
sica, «Università degli Studi Magna Græcia di Catanzaro. Collana del Di-
partimento di Scienze Giuridiche, Storiche, Economiche e Sociali, 8» (Mi-
lano, Giuffrè, 2013) p. 192. – On the Roman tradition of marriages with
young girls. Particular attention is devoted to legal problems, like dos,
adulterium and nuptiae.

Parole chiave: Puellae, matrimonium, pubertas.

* * *

Vincenzo Giuffrè, Luigi Labruna, «Un identikit del Professore» (p. 1-24)

A scientific and human identikit of Antonio Guarino on the occasion
of his hundredth birthday, through a cento of quotations from the works
of the Neapolitan professor of Roman law, ranging from anecdotes to ro-
manistic and academic themes.

Parole chiave: Roman law at the University of Naples Federico II, Roman
law tradition and scholarship, Antonio Guarino.
Diritto romano presso l’Università di Napoli Federico II,
tradizione e scuola romanistica, Antonio Guarino.

* * *

Michel Humbert, «Papyrus Hauniensis de legatis et fideicommissis» (p.
225-231)

A proposito di Fara Nasti, Papyrus Hauniensis de legatis et fideicom-
missis. Pars prior (PHaun III 45 recto + CPL 73 A e B recto), «Pubblica-
zioni del Dipartimento di Diritto romano e Storia della scienza romani-
stica dell’Università degli Studi di Napoli ‘Federico II’, 28» (Napoli, Sa-
tura, 2010) p. xiv, 292 + 1 Tav. f.t. – L’a. ripercorre i problemi testuali del
lungo frammento papiraceo e i suoi contenuti, in materia ereditaria, ana-
lizzando l’importante profilo delle catene giurisprudenziali ivi presenti e
della paternità dell’opera.

Parole chiave: Papyrus Hauniensis, storia della giurisprudenza, legati e fe-
decommessi.
Papyrus Hauniensis, Jurispudence’s history, legacies and
fideicommissa.

* * *
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Rolf Knütel, «I tempi di Kaser» (p. 719-725)

Visiting Max Kaser, the renowned Romanist, for research stays in
Hamburg in 1965 and 1966/67 intensified the young Tullio Spagnuolo
Vigorita’s love to Roman law and let him admire Kaser as his second
teacher. At the same time these visits have contributed to his excellent
command of German language, have permanently stimulated his vivid in-
terest towards German culture and have entailed a life-long friendship on
which these memories are based.

Parole chiave: Roman law tradition, history of Roman law studies, Tullio
Spagnuolo Vigorita.
Tradizione romanistica, storia della scienza romanistica,
Tullio Spagnuolo Vigorita.

* * *

Luigi Labruna, «Grande storico, educatore di coscienze. Giovanni Pu-
gliese Carratelli» (p. 685-686)

Brief obituary of the late Giovanni Pugliese Carratelli, historian of
the ancient world, whose profile is considered also as a model of civic
morality.

Parole chiave: History of classical tradition, Roman and Greek history,
Giovanni Pugliese Carratelli.
Storia della tradizione classica, storia romana e greca, Gio-
vanni Pugliese Carratelli.

* * *

Luigi Labruna, «I molteplici talenti di Lucio Bove» (p. 702-706)

Portrait of the late Lucio Bove. The obituary remembers his scien-
tific work and his academic path from the beginnings in the former Ro-
man law Institute of the University of Naples.

Parole chiave: Roman law tradition, Roman law, Lucio Bove.
Tradizione romanistica, diritto romano, Lucio Bove.

* * *

Sara Longo, «Sul legatum ususfructus di cose ‘consumabili’: la cautio sena-
tusconsulti» (p. 261-298)

Dealing with the legacy of usufruct having as object res quae usu con-
sumuntur, the analysis of the cautio provided by the known senatusconsul-
tum borne by the devise beneficiary follows two main directions, urged by
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the recent publication of a monograph about the so called ‘quasi-
usufruct’. On one side, the content of the obligation assumed by the
legatary per cautionem is taken into account, firstly reconstructing the evo-
lutionary process through the exegetical comparison between two precept
assertions, D. 7.5.7 and I. 2.4.2, and then comparing the clause for the ex-
ecution of the stipulation with the term of fulfillment of the cautio fructu-
aria. On the other side, attention is focused on the role and scope of the
cautio under the senatorial rules, whose identification can’t set aside the
interpretative consideration of the classical iurisprudentia, because it
wants to ensure the effective enforcement of the senatorial provisions,
complying with its ratio legis.

Parole chiave: Res quae usu minuuntur, property, condition, traditio, non-
compliance.
Res quae usu minuuntur, proprietà, condizione, traditio,
inadempimento.

* * *

Salvatore Marino, «Sublesta fide. Un amico di ‘dubbia lealtà’ tra Menan-
dro e Plauto» (p. 85-94)

One of the characteristics of the Plautine elaboration of the Greek
originals is the important role assigned to fides, in its legal meaning both
for the public and private spheres. The purpose of this paper is to give an
illustration of it in the Bacchides, where the unusual but expressive ex-
pression sublesta fides can be found, which echoes legal concepts. Leaving
aside the controversial reconstruction of his text, it is interesting to see
how this phrase enables Plautus to translate the legal concepts that are
echoed in Menander’s Dis exapaton and which correspond to the legal ex-
pressions used by the Greek writers of Roman history.

Parole chiave: Plautus, Menander, Bacchides, fides.
Plauto, Menandro, Bacchide, fides.

* * *

Carla Masi Doria, «Tribunali e ordinamento territoriale: prospettive pro-
vinciali» (p. 373-408)

Extensive critical survey of themes and problems connected with ju-
risdiction and processes in the provinces of the Roman Empire in the clas-
sical period. The a. deals also with specific, sometimes poorly investigated,
topics as the comparison between urban and provincial courts, the posi-
tion of the governor, the role of the soldiers as judges, the sites of the ju-
risdiction in the capita provinciarum and in the peripheral areas. In the ar-
ticle a significative importance is dedicated to the fabulae cottidianae as
sources of the provincial legal practice.
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Parole chiave: Roman provincial process, praeses provinciae, jurisdiction,
fabulae cottidianae.
Processo provinciale romano, praeses provinciae, giurisdi-
zione, fabulae cottidianae.

* * *

Rosaria Mazzola (a cura di), «Elenco degli scritti storico-giuridici di An-
tonio Guarino» (p. 25-71)

List of the scientific works of Antonio Guarino until 2014, following
and updating the already published bibliographies of the famous Neapoli-
tan romanist.

Parole chiave: List of works, updating, Antonio Guarino.
Elenco di scritti, aggiornamento, Antonio Guarino.

* * *

Felice Mercogliano, «Ricordi di un allievo» (p. 726-733)

After brief personal memories about nature of university teaching
activity (exams, seminars, lectures) of his teacher, Tullio Spagnuolo Vi-
gorita, the a. mentions his academic and scientific profile, outstretched to
a methodology strictly anchored to the sources and that leaves as legacy
an appeal to the unity of historical research, in deep aversion to a disci-
plinary isolation of studies of Roman legal history.

Parole chiave: Academic and scientific profile, Roman law, Tullio Spa-
gnuolo Vigorita.
Profilo accademico e scientifico, diritto romano, Tullio
Spagnuolo Vigorita.

* * *

Felice Mercogliano, «Gli stranieri nell’antica Roma» (p. 194-218)

Given some brief remarks about the addresses of historiography on
legal status of foreigner, the paper mentions the terminology, definitions
and etymologies in the field with an emphasis on conceptual metamor-
phosis of «hostis» and on the emergence of the term «peregrinus». A gash
on the problem of ius gentium and peregrine praetor precedes and intro-
duces some synthesis in terms of commercium, conubium and, in particu-
lar, the so called ‘ius migrandi’. The epilogue on Constitutio Antoniniana
closes the retraced events, with a reference targeted to the recent views
expressed by the historian Barbero.

Parole chiave: Hostis, peregrinus, ius migrandi, Constitutio Antoniniana.

* * *
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Antonino Metro, «La funzione giudicante nel diritto classico» (p. 432-439)

Review article of Natale Rampazzo, Sententiam dicere cogendum esse.
Consenso e imperatività nelle funzioni giudicanti in diritto romano classico,
«Pubblicazioni del Dipartimento di diritto romano, storia e teoria del
diritto ‘F. De Martino’ dell’Università degli Studi di Napoli ‘Federico II’,
32» (Napoli, Satura, 2012) p. vi, 233. – The paper analyses the recent
monograph of Rampazzo, dedicated to the role of the parties’ will within
the procedural frame before an arbiter ex compromisso.

Parole chiave: Arbiter, compromissum, Roman procedural law.
Arbiter, compromissum, diritto processuale romano.

* * *

Federico Pergami, «Il Codice Teodosiano: obiettivi raggiunti, spunti e
prospettive» (p. 164-176)

Review article of Société, économie, administration dans le Code
Theodosien, Sylvie Grogiez-Pétrequin, Pierre Jaillette (éds.), «Collection
Histoire et civilisations» (Villeneuve d’Ascq, Presses Universitaires du
Septentrion, 2012) p. 555. – The book brings together many contributions
from specialists, as part of a research aimed at French translation of Theo-
dosian legislative collection. It’s divided in three sections: the first deals
with the problem of compilation and elaboration of the Code, the second
with the events of the administrative organization of the empire, the third
and final part with the problems of taxation, economics, as well as the
legal status of women and slaves.

Parole chiave: Theodosian Code, administrative organisation, Roman law
in late antiquity.
Codice Teodosiano, amministrazione e burocrazia, diritto
romano nel tardoantico.

* * *

Federico Pergami, «Manlio Sargenti» (p. 693-701)

Obituary of the late Manlio Sargenti. The article deals with his im-
portant contribution to the history of Roman law, in particular to the law
of late antiquity.

Parole chiave: Roman law studies, Roman law tradition, Manlio Sargenti.
Scienza romanistica, tradizione romanistica, Manlio Sar-
genti.

* * *
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Daniele Vittorio Piacente, «Casi di incapacità a testimoniare tra legisla-
zione e giurisprudenza» (p. 416-431)

The activity of witness is subject to restrictions that sometimes are
substantiated in real foreclosures. Callistratus deals with this issue in a
long fragment from the fourth book of de cognitionibus where he com-
ments some rescripts of the emperor Hadrian; and still Quintilian in In-
stitutio oratoria by quoting the model of Aristotle on witnesses; then Mae-
cianus and Venuleius in some fragments of their works on iudicia publica,
until Arcadius Charisius with his liber singularis de testibus who, for the
first time, expressly names a legal work this way.

Parole chiave: Testimony, inability, reliability.
Testimonianza, incapacità, affidabilità.

* * *

Pascal Pichonnaz, «Semper professor» (p. 677-678)

Review article of Luigi Labruna, Semper professor e altri scritti
(Napoli, Satura, 2012) p. xii, 382. – This book is a testimony of faith in
teaching and research, but also in the importance of meeting authors in
order to a better understanding of who they are and what they really
think. Luigi Labruna’s book offers us a thrilling journey with 33 exquisite
pieces on famous and less famous Roman lawyers. It discovers not only
the numerous scholars and friends who crossed Labruna’s academic life,
but reveals also a lot on Labruna’s own life. ‘Semper professor’ is a master-
piece in which little stories meet History as such.

Parole chiave: Roman law studies, Roman law tradition, Luigi Labruna.
Scienza romanistica, tradizione romanistica, Luigi Labruna.

* * *

Stefania Pietrini, «Iudex, accusator e calumniator in Isidoro di Siviglia e nel
diritto visigoto» (p. 446-460)

The accusatory principle, established in the context of the process of
quaestiones perpetuae, provides that the accuser in the first place, whether
it is a citizen or a police authority, is required to prove his accusation un-
til the delivery of the judgment. The judge remains, however, third party.
Such a system is closely related to the crime of calumny (for the first time
governed by the lex Remnia), according to which the accused is convicted
if the prosecution proves to be raised intentionally false. From Constan-
tine, next to the previous one, we start finding also a new idea of calumny:
the accuser will also respond to the only failure of the prosecution: in any
case this does not become a mere notitia criminis, the validity of which is
left to the test of the judge. Now, so much the concept of calumny as well
as the accusatory principle, seem well known to Isidore of Seville, as evi-
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denced by certain passages of his Etymologies. Perhaps he, bishop and
counselor of the king in visigothic Spain in the early decades of the VII
century, was the means through which these principles of the Roman law,
despite their singularity, incorporated in some of the laws of the lex Wisi-
gothorum.

Parole chiave: Accusatory principle, calumny, Etymologies of Isidore of
Seville, visigothic law.
Principio accusatorio, calunnia, Etymologiae di Isidoro di
Siviglia, diritto visigoto.

* * *

Natale Rampazzo, «Dare il proprio a ciascuno?» (p. 349-357)

Review article of Arrigo D. Manfredini, Rimetti a noi i nostri debiti.
Forme della remissione del debito dall’antichità all’esperienza europea con-
temporanea (Bologna, il Mulino, 2013) p. 358. – In this paper the focus of
the analysis is on the history of the debtor meant as element of a socio-
economic system starting from the recent viewpoint of Manfredini.

Parole chiave: Debtor, ancient economics, leniency.
Debitore, economia antica, clemenza.

* * *

Giunio Rizzelli, «Exurere, adurere, incendere» (p. 95-103)

Review article of Luciano Minieri, «Exurere» «adurere» «incendere».
Studi sul procurato incendio in diritto romano, «Collana del Dipartimento
di Scienze giuridiche della Seconda Università degli Studi di Napoli.
Saggi, 9» (Napoli, Satura, 2012) p. x, 148. – The series of studies collected
in the book, although written on different occasions, belongs to a same
scientific path started by the a. on fire management in Roman law.

Parole chiave: Exurere, adurere, incendere.

* * *

Paola Santini, «Il non liquet di Pilato» (p. 440-443)

Review article of Giorgio Agamben, Pilato e Gesú, «sassi nello
stagno – filosofia» (Roma, nottetempo, 2013) p. 66. – Through the analy-
sis of Pilatus’ figure Agamben resumes the events of the trial against Jesus
to investigate the irreconcilable conflict between human and transcendent
at the base of the pronounce ‘non liquet’ of the prefect of Judea.

Parole chiave: Pilatus, trial against Jesus, non liquet.
Pilato, processo contro Gesú, non liquet.

* * *
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Gianni Santucci, «La magna quaestio in Gai 3.149» (p. 331-348)

This paper investigates the problem of the equality of contributions
and the liability of the partners in the magna quaestio between Quintus
Mucius and Servius Sulpicius reported in Gaius’ Institutiones. Quintus
Mucius only alluded to the societas omnium bonorum. This implicit re-
straint might have prevented Quintus Mucius from assessing the eco-
nomic value of work contributions in the partnership. Servius Sulpicius’
interpretation, on the other hand, led him to fully appreciate the worth of
the work contributions in the partnership. As a result, the work contribu-
tion had to be economically appraisable the same way as the capital con-
tribution. According to Servius, after the determination of the societas, the
partner who contributed capital would recover the pecuniary contribution
as well as gain a share of the profits; on the other hand, the working part-
ner would recover the performed opera by means of a greater share of
realized profit.

Parole chiave: Partnership, equality of contributions, liability of the part-
ners.
Società, parità dei conferimenti, responsabilità dei soci.

* * *

Paolo Siniscalco, «L’editto di Galerio del 311: al di sopra della ‘tolle-
ranza’» (p. 637-641)

1. Образ императора Галерия. 2. Преследование Диоклетиана. 3.
Эдикт о веротерпимости? 4. Узловой момент документа. 5. От «non
licet esse vos» («ваше существование не правомерно») до «ut denuo sint
cristiani» («Да будут они снова христианами»). 6. Правомерность и
необходимость молитвы за «salus» (здравие) императора.

Parole chiave: ЭДИКТ ГАЛЕРИЯ, РЕЛИГИОЗНАЯ СВОБОДА,
ВЕРОТЕРПИМОСТЬ, ХРИСТИАНСТВО.
Editto di Galerio, libertà religiosa, tolleranza, cristiane-
simo.

* * *

Laura Solidoro Maruotti, «Gli acquedotti pubblici romani: struttura e or-
ganizzazione» (p. 461-475)

Review article of Franco Vallocchia, Studi sugli acquedotti pubblici
romani I. La struttura giuridica, «Pubblicazioni del Dipartimento di
Scienze Giuridiche. Università degli Studi di Roma ‘La Sapienza’, 71»; II.
L’organizzazione giuridica, «Pubblicazioni del Dipartimento di Scienze
Giuridiche. Università degli Studi di Roma ‘La Sapienza’, 72» (Napoli,
Jovene, 2012) p. xii, 126; p. xii, 172. – The topic regarding the structure
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and the juridical organization of Roman public aqueducts has been dis-
cussed organically and in detail in two different monographs by Franco
Vallocchia. This challenging research has shed light on the inadequacy of
any try to detect an unitary regulation about waters, which never existed
in ancient Rome. On the contrary, from the sources emerges a consider-
able articulation of specific rules, according to whom private citizens were
given various instruments of judiciary defence. An interchange between
the specimens of the public aqueducts system and that of private aque-
ducts has been pointed out.

Parole chiave: Waters, public Roman aqueducts, judiciary defence.
Acque, acquedotti pubblici romani, difesa giuridica.

* * *

Bernard H. Stolte, «Sui papiri del Medio Eufrate: prassi, amministrazione,
giurisdizione» (p. 444-445)

Review article of Giovanna Daniela Merola, Per la storia del processo
provinciale romano. I papiri del Medio Eufrate, «Pubblicazioni del Diparti-
mento di Diritto romano, Storia e Teoria del diritto ‘F. De Martino’ del-
l’Università degli Studi di Napoli Federico II, 35» (Napoli, Satura, 2012)
p. x, 185. – Emphasizing the valuable focus of the book on the role of the
military in provincial jurisdiction.

Parole chiave: Army, legal procedure in Roman provinces, papyri of the
Middle Euphrates.
Esercito, processo provinciale romano, papiri del Medio
Eufrate.

* * *

Paulina Święcicka, «La controversia ex legibus contrariis e l’argomento
cronologico nel discorso dei giuristi romani» (p. 104-140)

The study presents the problem of antinomies in law, in latin called
leges contrariae, as well as its reflection in discussions provided by Greek
and Roman thinkers. This problem was discussed by authors who knew
the law, although they were not legal professionals, as well as by Roman
jurists. Despite of different views, it was generally considered that the lat-
terly-passed law should have had primacy over the previously-passed one.
Roman jurists, however, considered that the decision concerning the ap-
plication of a given norm should have had its basis in legal interpretation
rather than in a formally derogative decision – which, incidentally, could
not have been accessible at the level of practically orientated jurispruden-
tial dogmatic discourse. So, the idea of interpretative adaptation of old
norms and rules into standards currently recognized as valid because pos-
sible to apply prevailed in Roman legal world. Such interpretative trend
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approaches the modern way of solving problems of antinomies in law,
which today involves use of one of the so-called ‘rules of conflict’, namely
the chronological one, according to which in case of a collision between
an earlier and a later norm, the latterly-passed norm prevails, unless it is a
general norm, and should be applied.

Parole chiave: Antinomy, leges contrariae, conflict of norms, Roman law.
Antinomia, leges contrariae, conflitto tra norme, diritto ro-
mano.

* * *

Armando Torrent, «Locationes in perpetuum del ager municipalis» (p. 544-
567)

Review article of Sara Longo, Locare ‘in perpetuum’. Le concessioni
in godimento di ‘ager municipalis’ (Torino, Giappichelli, 2012) p. vi, 185.
– An interesting book on a very discussed subject like the locationes per-
petuae. Longo contradicts the mainstream doctrine. In Longo’s view this
contract is one sui generis, for Torrent is a contract of locatio conductio in
classical period in transitione to a figure of real right (emphyteusis) in the
postclassical age.

Parole chiave: Ager municipalis, locatio conductio, locare ‘in perpetuum’.

* * *

Caterina Trocini, «Cronaca del XXXI Seminario internazionale di Studi
storici ‘Da Roma alla Terza Roma’. Roma 2011» (p. 635-636)

Хроника XXXI Семинара исторических исследований «От Рима к
Третьему Риму». Рим 2011 г. XXXI Семинар исторических
исследований «От Рима к Третьему Риму» по теме «Религиозная
свобода от Рима к Константинополю и Москве» открылся на
Капитолии 20 апреля 2011 г. утром. На Вступительном заседании
выступили организаторы Семинара, П.Каталано и П.Синискалько. Во
второй половине дня прошло заседание по теме «Христианская
империя». Выступил с докладом Директор Института Российской
Истории РАН Юрий Петров. Заключительное заседание Семинара
состоялось 21 апреля утром. Прозвучали доклады по теме
«Нехристианские индивиды и народы».

Parole chiave: РИМ, КОНСТАНТИНОПОЛЬ, МОСКВА, РЕЛИГИ-
ОЗНАЯ СВОБОДА.
Roma, Costantinopoli, Mosca, libertà religiosa.

* * *
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Fabiana Tuccillo, «Gli scritti di Lucio Bove» (p. 707-714)

Complete bibliography of the works (not only the romanistic ones)
of Lucio Bove.

Parole chiave: Bibliography, Roman law studies, Lucio Bove.
Bibliografia, scienza romanistica, Lucio Bove.

* * *

Fabiana Tuccillo, «Liv. 34.62.10: su un’utilizzazione nel ‘diritto interna-
zionale antico’ di principi giuridici privatistici» (p. 586-598)

The paper shows an interesting use of concepts and terms typical of
the private law in the field of international law, discussing a livian text
(34.62.10, connected with Polyb. Hist. 31.21.7) in which the historian re-
ports a dispute between the Carthaginians and Numidians about the pos-
session of the Emporia (land situated on the northern coast of Africa).

Parole chiave: Ius gentium, international dispute, iter precarium.
Ius gentium, disputa internazionale, iter precarium.

* * *

«Tullio Spagnuolo Vigorita con noi» (p. 734-762)

Multifaceted portrayal of Tullio Spagnuolo Vigorita through the tes-
timonies of friends, colleagues, co-workers (Francesco Amarelli, Giuseppe
Camodeca, Pio Caroni, Sergio Castagnetti, Stefano Cianci, Lietta De
Salvo, Settimio di Salvo, Amalia Franciosi, Vincenzo Giuffrè, Valerio
Marotta, Giovanna D. Merola, Fara Nasti, Aniello Parma).

Parole chiave: Roman law tradition, Roman law, Tullio Spagnuolo Vigo-
rita.
Tradizione romanistica, diritto romano, Tullio Spagnuolo
Vigorita.

* * *

Mario Varvaro, «Gli studia humanitatis e i fata iuris Romani tra il fascio e
la croce uncinata» (p. 643-661)

Review article of Ugo Bartocci, Salvatore Riccobono il diritto romano
e il valore politico degli Studia Humanitatis (Torino, Giappichelli, 2012) p.
xii, 154. – The book mainly focuses on the foundation of the Italian Insti-
tute «Studia Humanitatis» (Chapter 1) and highlights the role played by
Salvatore Riccobono in its inauguration in December 1942 in the light of
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the relevance acknowledged to the humanistic studies and to the Roman
law in the nazi German and in the fascist Italy (Chapter 2).

Parole chiave: Roman law in the Nazi Germany and fascist Italy, Studia
Humanitatis, Salvatore Riccobono, Ernesto Grassi.
Il diritto romano nella Germania nazista e nell’Italia fasci-
sta, Studia Humanitatis, Salvatore Riccobono, Ernesto
Grassi.


